[okymeHT npepoctasneH KoHcynbTaHTI10C

KOHCTUTYLMOHHbIN CYA, POCCUIACKOM EAEPALUU
UmeHem Poccuitickoit Pepepauymm

MNOCTAHOB/IEHME
oT 7 pekabpa 2017 r. N 38-N

Nno AENY O NPOBEPKE KOHCTUTYLIMOHHOCTU
NONOXEHWIN CTATbU 129, YACTEN NEPBOW U TPETbEN CTATbMU 133,
YACTEN NEPBOWN, BTOPOW, TPETbEMN, YETBEPTOW U OAUHHAALATOMN

CTATbM 133.1 TPYAOBOIro KOAEKCA POCCUICKOWN DEAEPALIUU B CBA3MU

C XXANOBAMM FPAMKAAH B.C. lPUTOPbEBOM, O./1. AENAEW,
H.A. KAMYPUHOM U U.A. KYPALL

KoHctuTtyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatensa B.[. 3opbkuHa, cyaen
K.B. ApaHoBckoro, A.W. bonyosa, H.C. boHaaps, IA. Nagxkuesa, K0.M. OaHnnosa, J1.M. HKapkosoi, C.M.
KasaHuesa, C.A. KHasesa, A.H. KokoToBa, /1.0. Kpacasumkosoi, C.MN. MaBpuHa, H.B. MenbHukosa, HO.1.
PyakuHa, O.C. Xoxpsikosol, B.I. Apocnasuesa,

c yyactmem npeacrasutenent rpaxkgaH B.C. Ipuropbeson n WU.A. Kypaw - agsokarta B.C. Lisuns,
npeacrasutens rpaxgaHku O.J1. [enpgent - KaHaugaTa topuanydeckmx Hayk H.I.  [nagkosa,
nosHomMo4YHoro npeacrasutena [ocygapctBeHHon [Oymbl B KoHctutyumoHHom Cyae Poccuinckol
depepaunn T.B. Kacaeson, npeactasutens Coseta Pegepaumm - KaHangata opuandeckmx Hayk E.HO.
EropoBoit, nonHomou4Horo npeacrasutena MpesngeHTta Poccuinckon dPepepaunm B KOHCTUTYLMOHHOM
Cyae Poccuiickont ®epepaummn M.B. KpoToBa,

pyKoBoacTByAchb cTaTbert 125 (4actb 4) KoHctutyumm Poccuiickoit depepaumm, nyHKTOM 3 4Yactu
nepBoOn, YacTAMM TPeTbeN M YeTBEPTOM CTaTbM 3, YaCTbio NepBoOK cTaTbk 21, cTaTbaMM 36, 74, 86, 96, 97
n 99 deaepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "0 KoHcTtutyumoHHom Cyae Poccuiickolnt depepaunn’,

paccmoTpen B OTKPbITOM 3acedaHuu Aenio O NPOBEPKe KOHCTUTYLMOHHOCTU MOIOXNEHMNA CTaTby
129, uacTte nepBoii M TpeTbeh cTaTbM 133, uvacTeil nepBON, BTOPOM, TPETbEW, 4YETBEPTON U
oAuHHaauaTon ctatbm 133.1 Tpyaosoro KogeKkca Poccuiickoint Peaepaunu.

MoBOAOM K pacCMOTPEHUIO Aena ABUAUCH Kanobbl rpaxkaaH B.C. Mpuropbesoit, O./1. dengei, H.A.
KanypuHoii n W.A. Kypaw. OcHOBaHMEM K pacCMOTpeHWi0 pAena fAsBuaacb OOHapyXuBLIAACA
HeonpeaeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /M KoHctutyumm Poccuiickon Pepepauuu
oCrapuBaemble 3aABUTENAMM 3aKOHOMOIOKEHUSA.

MockonbKy BCe »Kanobbl KacaloTcs OLAHOrO WM TOro e npegmeta, KOHCTUTYUMOHHbIM Cya
Poccuitckolt ®epepaumm, pyKoBoAcCTBYACb cTaTbelt 48 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickoit ®epgepaumn”, coeguHun gena no 3TMm Kanobam B ogHOM
npou3BoacTBe.

3acnywas coobuweHne cyabn-goknagumka B.I. ApocnaBueBa, ob6bAcHeHMA npeacTaBuTeNel
CTOPOH, BbICTYNAEHUA NPUrNalleHHbIX B 3acegaHuve npeactaButenein: oT MuHUCTepcTBa Tpyaa M
coumanbHoM 3awmTbl Poccuiickoit dPepepaumm - M.C. Macnoson, oT MuHUCTEPCTBA OCTULMMU
Poccuiickoit Pepepaumn - M.A. MenbHUKoBOM, OT [eHepanbHOro npokypopa Poccuiickoin ®egepaymnm -
T.A. BacunbeBon, nccnenoBaB NpeacTaB/ieHHbIE AOKYMEHTbl M UHble MaTepuasbl, KOHCTUTYUMOHHDIN
Cyna Poccuiickoin Peagepaunu

yCTaHOBUA:

1. CornacHo ctatbe 129 TpyaoBoro Koaekca Poccuitckot Pepepaumn, packpbiBatoLLei
coAep)KaHne OCHOBHbIX MOHATUM, WUCNONb3YEeMbIX NPU PeryiMpoBaHUM onnaTtbl Tpyaa, 3apaboTHom
nnaton (onnatoit Tpyaa paboTHMKA) MPU3HAIOTCA BO3HarpaKAeHue 3a Tpya B 3aBUCMMOCTU OT
KBannMduKauMm paboTHMKA, CNOMKHOCTM, KOJIMYECTBa, KayecTBa M YC/AOBMI BbINOAHAEMOMN pPaboThbl, a
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TaK)Ke KOMMEeHCaLMOHHbIe BbINAaThl (40NAaTbl U Ha40aBKM KOMMNEHCALMOHHOIO XapaKTepa, B TOM Yucie
33 paboTy B YCNOBMAX, OTKJOHAIOLLMXCA OT HOPMa/ibHbIX, PaboTy B 0COBbIX KNMMATUYECKUX YCOBUAX U
Ha TEPPUTOPUAX, MOABEPTLLUMXCA PASUOAKTUBHOMY 3arpsisHEHMIO, U UHbIE BbINaTbl KOMMEHCALMOHHOIO
XapaKTepa) U CTUMyAnpytowme BbiNAaThl (40NAaThl U HaAO6aBKM CTUMY/IMPYIOLLErO XapaKTepa, NpeMnm u
MHble NOOoLLPUTE/IbHbIE BbINATbl) (4acTb NepBas); TapudHOM CTaBKOM - GUKCUPOBAHHbBIN pa3mep onnaThl
TpyAa paboTHMKA 3a BbIMNOJNHEHWE HOPMbI TpyAa OnpeaeseHHOW CNOoXKHOCTM (KBanuduKaumm) 3a
eauHULY BpemeHW 6e3 ydyeTa KOMMNEHCALMOHHbIX, CTUMY/IMPYIOWMX U COUMasbHbIX BbINAAT (4acTb
TPeTbA); OKNAAOM (LO/MKHOCTHBIM OKNaAOM) - GUKCUMPOBAHHBIM pasmep onsaTtbl TpyAa paboTHMKA 3a
NCMNOJIHEHWE TPYAOBbLIX (AOMKHOCTHbIX) 0b6A3aHHOCTEN OnpeaeneHHOM COMKHOCTM 33 KaseHZapHbIN
mMmecAl, 6e3 yyeTa KOMMNEHCAUMOHHBIX, CTUMY/JMPYIOWMX M COUMaNbHbIX BbINAAT (4acTb 4yeTBepTasn);
6asoBbIM OKMagom (6a3oBbIM AO/IKHOCTHbIM OKnagom), 6a3oBoM CTaBKoM 3apaboTHOM nnaTbl -
MWHUMa/IbHbIE OKNag, (JOMKHOCTHOM OKMag), CTaBKa 3apaboTHOM NnaTtbl PabOTHMKA rocyapCcTBEHHOO
UAN  MYHULUMMNANBbHOTO  YUYPEXKAEHUA, OCYLLECTBAAOWEr0 NPOdECCMOHANbHYIO AeATEeNbHOCTb MO
npodeccnn paboyero UAN AOMKHOCTM CAYMKALLEFO, BXOAALWMM B COOTBETCTBYHOLLYIO NPOdECCMOHANbHYIO
KBaMPUKALMOHHYO rpynny, 6e3 yyeTa KOMNEHCAUMOHHbIX, CTUMY/IMPYIOWMNX U COLMANbHbBIX BbINaaTt
(4acTtb nAarTan).

Yactb nepsaa crtatbmn 133 paHHoro Kogekca npeaycmatpuBaeT, YTO MWHWMMA/bHbLIA pasmep
onnatbl TpyAa YCTaHaBAMBAaeTCA OAHOBPEMEHHO HA BceW Tepputopum Poccuiickoit Pepepauun
depepanbHbIM  3aKOHOM W He MOXKET OblTb HUXKE BEAWYMHBI  MPOKUTOYHOTO  MMHUMYMA
TPYAOCNOCOBHOro HaceseHUA, a YacTb TPETbA TOWM e CTaTbW 3aKpennasaeT NPaBwuo, B COOTBETCTBUN C
KOTOpbIM MecaAYyHan 3apaboTHaa nnata paboTHMKa, NOJHOCTbIO OTPaboTaBLIero 3a 3ToT nepuoa Hopmy
paboyero BpemMeHU M BbIMOJHUBLUErO HOPMbI Tpyaa (TpyAoBble 065S3aHHOCTM), HE MOXKET BbiTb HUXKE
MWHUMaIbHOTO pasmepa onaaTtbl Tpyaa.

B cuny cratbm 133.1 paHHoro Kogekca B cybbekte Poccuitickoit denepauum pervoHasibHbIM
cornaweHnem O MMHMMAMbHOM 3apaboOTHOWM NJaTe MOMET YCTaHAaBAMBATbLCA pPasmep MUHUMAIbHOM
3apaboTHOI NaaTtbl B cybbeKkTe Poccuitickoit deaepaumm (4actb nepsas) Ansa paboTHUKOB, paboTatoLLmx
Ha ero TeppuUToOpuM, 3a UCKIOYEHMEM PAabOTHMKOB OpraHM3auuii, pUHaHCUpyeMbIX U3 dpeaepanbHOro
6roaxeTa (4acTb BTOpas); pasmMep MMHMMANbHOW 3apaboTHOW nnaTbl B CcybbekTe Poccuiickol
depepaunn  ycTaHaBAMBAETCA C  YYETOM  COLMAJ/IbHO-O9KOHOMMYECKUX YC/IOBUA U BENUYUHBI
NPOKUTOYHOTO MUHUMYMA TPYAO0CNOCOBHOIO HaceneHMsa B HEM (4acTb TPETbA) U HE MOMKET BbITb HUXKE
MWHUMANbHOTO pa3mepa ONAaTbl TPYAA, YCTaHOBNEHHOrO desepanbHbIM 3aKOHOM (4acTb YeTBepTasn);
MecsAYHas 3apaboTHas nnata paboTHMKa, paboTatolwero Ha TEPPUTOPUM COOTBETCTBYIOWErO CybbeKTa
Poccuiickolt depepaumm M cOCToALEro B TPYAOBbIX OTHOLWEHMAX C paboTogatenem, B OTHOLIEHWUM
KOTOPOro pernoHasbHoe cornaleHme 0 MMHMMaAbHOM 3apaboTHOM NaaTe AeNcTBYET B COOTBETCTBUM C
YyacTaAMKM TpeTbel M YeTBepTon cTaTb 48 paHHoro Kogekca MM Ha KOTOPOro yKasaHHOe cornalleHue
pacnpocTpaHeHO B MOpAAKEe, YCTAaHOBJEHHOM 4YacTAMM LIecTol - BOCbMOW cTatbu 133.1 paHHOro
Kogekca, He MOXKeT OblTb HUXKe pa3mepa MUHMMANbHOM 3apaboTHOM nnatel B 3TOM cybbekTe
Poccuiickolt Pepepaumnn npm ycaoBUm, YTO TaKMM PaboOTHMKOM NOAHOCTbIO OTpaboTaHa 3a 3TOT Nepuos,
Hopma paboyero BPEMEHM U BbINOJHEHbI HOpPMbl Tpyaa (TpydoBble o06s3aHHOCTM) (4acTb
OAMHHaAuaTan).

1.1. KOHCTUTYLMOHHOCTb NosoxKeHun ctateit 129, 133 n 133.1 Tpynosoro Kogekca Poccuinckoit
depepaunn ocnapmsatoT rpaxgaHe B.C. puropbesa, O.J1. Oengen, H.A. KanypmuHa n U.A. Kypaw -
pPaboOTHMKN MyHUUMNANbHbIX 06pa30BaTeNbHbIX YUPEXAEHUIA, PACNONOKEHHbIX B HACENEHHbIX MYHKTAX,
KOTOpble HaX04ATCA B MECTHOCTAX C 0COObIMU KIMMATUUECKUMW YCIOBUAMMU.

Jloyxckuii paitoHHbIM cya Pecnybavkn Kapenva oTKkasan B y40BAETBOPEHMM UCKOBbIX TpeboBaHuUi
B.C. IpuropbeBoi o0 NpmsHaHMM HE3AKOHHLIMW AENCTBUIM paboToaaTens, HauucAABLIEro el 3apaboTHyto
nnaTy, Kotopasa 6e3 yyeTa paliOHHOro KoapoduumeHTa M NPOLEHTHON HaabaBKM COCTaBAANa MeHee
ycTaHOBNIeHHOro B Poccuiickolt Pepepauym MMHUMANBHOTO pasmepa OMAaTbl TPYAAd, a TaKXKe o
B3bICKaHUW 3a40/IKEHHOCTM MO 3apaboTHOM NnaTe, 06A3aHUN HAYUCNATL 3apaboTHYIO NaaTy B pasmepe
He MeHee MWHWMMANbHOrO pasmepa oOniaTbl TPyAa C MNOCAEAYIOWMM HaAYUCNEHUEM PaMOHHOIO
KO3pOULMEHTA U MPOLEHTHOW HagbaBKM M O KOMMEHCauMuM MOpanbHOro Bpesa (peweHue oT 28
Aekabps 2016 roga). PaHee TOT e cya O0TKasa B yA0BAETBOPEHUN NOAAHHOIO MO TEM e OCHOBAHUAM
ncka U.4. Kypauw o B3bickaHUK 3apaboTHOI nnaThl (pelleHne oT 26 okTabpa 2016 roaa).

B aHanornyHbix genax O HenpaBUAbHOM, MO MHEHMIO WMCTUOB, pacyeTe 3apaboTHOW NnaThl
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CasHCKMI ropoacKkoi cya Mpkytckon obnactu, oTkasbiBaa O.J1. Leiigenn B ucke K pabotopartento
(peweHne ot 7 aekabpa 2016 roga), u bnaroselleHCKUIA palioOHHbIA cya ANTaliCKOro Kpasi, OTKIOHAS
TpeboBaHMA NPOKypopa, 3asAB/IeHHble B MHTepecax rpynnbl aul, BrAtodasa H.A. KanypuHy (peweHue ot
23 aHBapa 2017 ropa), TakKe MNPULLAM K BbIBOAY, YTO MPaBO PaboTHWMKA Ha MOBbLILIEHHbIN pa3smep
onnatbl TPyAa B CBA3M C OCYLLECTBJAEHWEM TPYAOBON AEATENbHOCTM B MECTHOCTM C 0CobbimM
KAMMATUYECKUMM YCAOBUAMM HE HAPYLIAETCA NpPM YCTAHOBAEHWM emy 3apaboTHOI nnaTtbl, B COCTaB
KOTOPOI  BK/IOYAETCA pPaMOHHbIA  KOabdULMeHT (KoadduUMEHT) M npoueHTHas HaabaBKa,
COOTBETCTBYIOLLEN MUHUMANIBHOMY pPasmepy onaatbl TpyAa, onpeaeneHHomy denepanbHbIM 3aKOHOM
(MMHMManbHOM 3apaboTHOM NnaTte B cybbekTe Poccuiickoi Geaepaumm).

HecooTBeTcTBME OcnapuMBaemMblx 3akoHoMonoXeHun KoHctuTtyumm Poccuiickort ®epepauumn, ee
ctatbam 7, 17, 19, 37 n 55, 3aasutenn ycmatpmBatoT B TOM, YTO 3TM 3aKOHOMONOXKEHMUA - MO CMbICAY,
npuaaBaeMomy MM MpaBoOMNPUMEHUTENbHOM MPAKTUKOM, - NO3BOAAOT paboTosaTento ycTaHaBAMBATL
paboTHMKY 3apaboTHYytO NNaTy, pasMep KOTOPOM C Y4eTOM BK/OYEHMA B €€ COCTaB PaMiOHHOro
KoadduumeHTa (KoapduumMeHTa) M MNPOULEHTHOM HaabaBKM 3a pPaboTy B MECTHOCTM C 0cobbimu
KAMMATUYECKMMU YCNIOBUMAMM He MpeBbIWaeT MMHMMAZIbHOFO pa3mepa onaaTbl TpyAa B Poccuinckoi
depepaunn (MUHMMaNbHOM 3apaboTHOM NaaTbl B cybbekTe Poccuiickoit degepaunun), 1 TeEM cambim
HapyLwarwT NpaBo PabOTHUKOB, OCYLLECTBASAIOWMX TPYAOBYIO AEATENbHOCTb B TAaKOM MECTHOCTW, Ha
NOBbILIEHHbIN pa3mep onaatbl Tpyaa.

1.2. Kak cneayetr u3 crateit 74, 96 u 97 denepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyae Poccuitckoit deaepauunmn”, KoHctutyumnoHHbin Cya Poccuiickon ®egepaumm no
anobe rpaxgaHWHA Ha HapylweHMe ero  KOHCTUTYLMOHHbIX npaB W cBobos nposepseT
KOHCTUTYLLMOHHOCTb 33aKOHA WM OTAE/IbHbIX €ro MNOJIOXEHWIA B TOM 4acTW, B KAKOM OHWU Oblan
npUMeHeHbl B Aene 3aABUTENsA, PaCcCMOTPEHME KOTOPOro 3aBeplleHO B cyhe, W NpPUHUMaET
MOCTAHOB/EHME TO/IbKO MO MNpeaMeTy, yKasaHHOMY B Kasnobe, oueHWBas KakK OYKBaJIbHbIM CMbICA
NPoBEPSAEMbIX 3aKOHOMOJ/IOKEHUI, TaK U CMbIC/, NPUAABAEMbIN UM ODULMANBHBIM TOJIKOBAaHMEM UK
CNOXMBLUENCA MPaBONPUMEHUTE/IbHOM MPAKTUKOM, @ TaKKe UCXOAs U3 UX MEeCTa B CMCTEMe MPaBOBbIX
HOpM.

Takum obpasom, npeameTom paccmoTpeHma KoHcTuTyumoHHoro Cyga Poccuiickon deaepaumnm no
HacToAWEeMy Aeny ABAAKTCA B3aMMOCBA3AHHblE MOMOXKEHUA cTaTbu 129, yacTelh nepBoOM U TpeTbeit
ctatbm 133, yacTeil nepsoii, BTOPOM, TpPeTbein, YeTBEPTON M OAMHHAAuAToM ctatbn 133.1 TpypoBoro
Koaekca Poccuiickolt Pepepaumnn NocToibKy, MOCKONbKY Ha MX OCHOBAaHUW peLlaeTca Bonpoc 06 onnate
TpyAa pabOTHMKOB, OCYLLECTBAAOWMX TPYAOBYID AEeATENbHOCTb B MECTHOCTAX C  0cobbiMmu
KAMMATUYECKUMU YCNOBUAMKW, B TOM Ymucie B panoHax KpaiHero CeBepa WM NpupaBHEHHbIX K HUM
MECTHOCTAX, B pasmepe, He MpPeBbIWAoWemM MUHUMANBHOIO pasmepa onaatbl Tpyaa (MMHUMMaNbHOM
3apaboTHOM NnaTbl B cybbekTe Poccuitickolt depepaumn).

2. B cootBetctBMM ¢ KoHCcTUTyumelt Poccuiickon Peaepaumm nonmtuka Poccmm Kak npaBoBoro u
COUMANbHOIO rocyapcTBa - UCXOAA U3 OTBETCTBEHHOCTM Nepes, HblHEWHUM U ByAYLLMMM NOKONEHUAMM,
cTpemneHmna obecneuntb Bnaronosyyme n NpoLBeTaHMe CTPaHbl - HaMpaB/JeHa Ha CO34aHue YC/IOBUIA,
obecneynBaoLLMX 4OCTONHYIO ¥U3Hb M CBODOAHOE pa3BUTME YenoBeka (npeambyna; ctatba 1, YacTb 1;
cTatba 7, 4actb 1).

ymaHMCTMYECKME Hayana COUMaNbHOrO rocygapcTsa, NPUM3BAHHOrO, MpeXae BCero, 3alumwaTtb
npaea 1 cBo6OAbI YENOBEKA M rParKAaHMHA HA OCHOBE NPUHLMMOB PAaBEHCTBa M CNPaBeA/IMBOCTM (CTaTbA
2; ctatba 7, yactb 1; ctatba 18; ctatba 19, yactm 1 u 2, KoHctutyummn Poccuitckoit Pegepaunn),
06A3bIBalOT PefepanbHOro 3aKOHOAATENA OCYLLECTBAATb MPABOBOE PeEryanmpoBaHue Takum obpasom,
4yTObbI CO3AaBaTb BCeM 6e3 UCKAIYEHUA rpaxgaHam H6aaronpuaTHble YCA0BUA AN peannsaunmn CBomx
npas B chepe Tpyaa, K YNCNY KOTOPbIX MeXAYHAPOAHO-NPABOBbLIE aKTbl, ABAAOLLMECA COCTaBHOM YacTblo
npaBoBoi cuctembl Poccuiickolt depepaumm (ctatba 15, uyactb 4, KoHctutyumm Poccuiickoit
denepaumn), OTHOCAT MPABO KAXKLOro paboTalowero Ha Crnpasea/iMBoe M YAOB/AETBOPUTENIbHOE
BO3HarparkaeHue, obecneymsarollee A0OCTOMHOE 4YesoBEKa CyLecTBOBaHWE A1 HEro camoro U ero
cembu (cTatba 23 Bceobuieit aeknapaumu npae 4YesoBeka, cTatba 7 MeKayHapogHOro nakta ob
9KOHOMMYECKMX, COLMANBHBIX M KyNbTypHbIX MpaBax M cTatba 4 yactu || EBponeiickoi coumanbHom
XapTun (NnepecmoTpeHHo), npuHaTon B ropoae Ctpacbypre 3 maa 1996 roaa).

B cuny npuBepeHHbix nosoxKeHuh  KoHctuTyumm  Poccuiickon  degepauym M HOpM
MEXKAYHAPOAHOro NpaBa MPaBOBOE PerynMpoBaHWe onnathl TpyAa vy, paboTatowmx no TpyLoBOMY
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OOroBOPY, OO/MKHO rapaHTMPOBaTb YCTAaHOB/JEHME MM pa3mepa 3apaboTHOW niaTbl Ha OCHOBe
OOBEKTMBHbBIX KPUTEPUEB, OTPANKAIOLLMX KBAIMPUKALMIO PabOTHMKA, XapaKTep 1 coepiKaHue TpyaoBoM
OEATENbHOCTU, C YYETOM YC/IOBUIA €€ OCYLLLECTBNEHUSA, KOTOPble, B CBOIO oYepenb, MMEIOT 3HaYeHNe A
onpeaeneHuns obvema cpeacTs, HEOHXOAMMbIX 419 HOPMaNbHOFO BOCAPOM3BOACTBA paboyeit cubl.

3. TepputopuanbHble macwTabbl Poccuitckon Pepepaummnm mn ee reorpaduyeckoe MOJIOKeEHUE
npegonpenenatoT HeobxoaMMOCTb yvyeTa Npu GOPMUPOBAHUN COLMANBHO-IKOHOMMYECKON NOAUTUKM
rocygapcrtea MNpPUPOLHO-KAMMATUYECKUX OCODEHHOCTEM TEX WAM MHbIX PEernoHoB, € Tem 4YTOObI
obecneunTb WX YCTOMYMBOE pa3BUTME, co3aaTb OnaronpuATHble ycnosuAa aaa  3PPeKTUBHOM
XO3ANCTBEHHON AE€ATENbHOCTU, PaLMOHANbHOIO MCNOAb30BaHMA MNPUPOAHbIX PECYpPCOB, OXpaHbl

OKpy)alowen npuMpoaHOM cpeabl M, B KOHEYHOM cyeTe, - obecneuntb [OCTOMHYIO KU3Hb
NPOXKMBAOWMM Ha WX TEPPUTOPUMN TpaXkgaHaM Ha OCHOBE MPUHLMMOB PaBeHCTBA WM COLMANbHOM
cnpaBseaanBOCTU.

HeratusHoe BO3A4ENCTBME, KOTOPOE OKasblBaeT Ha 340pOBbe YesoBeKa MPOXKMBAHME U
OCYLLECTBNIEHNE TPYLOBOM AEATENbHOCTU B PErMOHAX C OCOObIMU KAMMATUYECKMMU YCNOBUAMMU, U
CBA3AHHbIA C 3TUM PUCK MNPEXAEBPEMEHHON YTpaTbl TPYAOCNOCOOHOCTM 06s3biBalOT Poccuiickyto
Pepepaunto Kak NpaBoBOe COLMaNbHOE FOCyAapCTBO NPUHUMATL Mepbl, MPU3BaHHbIE KOMMNEHCUPOBATb
OOMNOJIHUTENbHbIE MaTepuanbHble U GU3MONOTMYECKME 3aTpaTbl, 0OYCNOB/AEeHHble 60/see BbICOKOW
CTOMMOCTbIO ¥KM3HW, CKAAAbIBAIOLWLENCA B MECTHOCTAX C OCOBbIMM KAMMATUYECKMMMU YCNOBUAMMU MO,
BO34ENCTBMEM Treorpadnyeckmnx, KAMMaATUYECKUX GAKTOPOB UM BbI3BAHHbIX MMM 0COBeHHOCTel
COLMANbHO-3KOHOMMYECKOrO PasBUTHA.

B atmx uenax depepanbHbiM 3aKOHOZATENlEM YCTAaHOB/IEHA CUCTEMA CMeuMasbHbIX FapaHTU U
KOMMNEHCaLMN, BKAOYAS MOBbILEHHYO onaaTy TpyAa paboTHWKOB, 3aHATbIX Ha paboTax B MeCTHOCTAX C
0COBbIMKN KAMMATUYECKMMM YCNOBUAMMU (Nperkae Bcero B parioHax KpaiHero CeBepa M NPUPaBHEHHbIX K
HMM MECTHOCTSIX, @ TaK)e B BbICOKOTOPHbIX PalioHax, MyCTbiHHbIX M 6e3BOAHbIX MeCTHOCTAX) (4acTb
BTOpaa cTatbk 146 u ctatbsa 148 Tpyaosoro Koaekca Poccuitickoit ®epepaunn). MosblileHMe onnaTbl
TpyAa TakMm paboTHMKamM HanpaBaeHO He TO/IbKO Ha BO3MELLEHME UM AOMNOAHUTENbHbBIX MaTEPUAbHbIX
M GU3MONOrMYECKMX 3aTpaT B CBA3M C paboToh B 0OCOObIX KAMMATUYECKUX YCAOBMAX, HO M Ha
BblPpaBHMBaAHWE YPOBHA *KM3HWU HACeNeHUA B 3TUX PermoHax, ¢ Tem 4ytobbl B MOJIHOM Mepe OCYyLLECTBUTb
npegHasHavyeHMe COLManbHOMO rocyAapcTea NyTemM co34aHuA ycioBuii, obecneynBatowmx 4OCTONHYO
¥KU3Hb 1 cBOBOAHOE pa3BUTME YeNoBEKa.

Y1o KacaeTca onpegeneHua cnocobosB M pasmepa MOBbIWEHWUA ONAATbl Tpyaa PaboTHWMKOB B
MECTHOCTAX C 0COObIMU KNMMATUYECKUMM YCIOBUAMM, TO defepasibHblii 3aKOHOAATE b - MOCKObKY U3
KoHcTutyumm Poccuninickon depepalmm He BbITEKAET ero 06A3aHHOCTb rapaHTUPOBATL TAKUM FparkaaHam
onpeaesneHHbI pasmep MOBbIWEHMA ONAATbl TPyAa MAW UCMONb30BaTb ANA NOBbIWEHWA ee pa3mepa
KOHKPETHble NpaBoOBble MeXaHW3Mbl - BMpPaBe OCYLECTBAATb COOTBETCTBYIOLLEE MPaBOBOE
peryanMpoBaHue B paMKax NpesoCcTaBieHHON eMy ANCKPeLUHN.

Mcxoaa M3 aToro Ans rpaxkaaH, paboTatowmx B MECTHOCTAX C OCOObIMM  KAMMATUYECKUMMU
yCnoBMAMM, B TOM 4ucne B pailoHax KpaiiHero CeBepa M NPUPABHEHHbIX K HUM MECTHOCTAX,
nosbleHHaa onjata Tpygaa obecneunBanacb, [NaBHbIM  0Opa3om, NyTemM  YCTaHOBJEHWA
COOTBETCTBYIOLIUX PaiOHHbIX KOadduuneHToB (KoadhdnuneHToB) U HaabaBoK (NPOLEHTHbIX HaabaBoK).
[JevicTBylollee 3aKOHOAATENbCTBO TaKXKe NpeaycMaTpuBaeT NpMMeHeHWe PanoHHOro KosdduumeHTa u
NPoLUeHTHOM HaabaBKKM 4NA pacyeTa 3apaboTHOM naaThbl Anu, paboTatowmx B paioHax KpaiHero Cesepa
N NPUPABHEHHbIX K HUM MecTHOCTAX. Mpu atom Tpygosoi Komekc Poccuitickolt depepaumu (YacTb
nepsas cTtaTbk 316 M YacTb nepsan cTatbM 317) u 3akoH Poccuiickolt deaepaumm ot 19 depana 1993
roga N 4520-1 "O rocygapCTBEHHbIX TFapaHTUAX M KOMMEHcauusax ana auu, paboTalowmx w
NporKMBatoLWmX B paoHax KpaitHero Cesepa 1 NpUpaBHEHHbIX K HUM MeCTHOCTAX" (YacTb nepBas cTaTbM
10 1 yacTb nepBas cTaTbu 11) Bo3NaratoT onpeneneHne pasmepa panoHHOro KosdpoduumeHTa u nopaaka
€ro NPMMeEHEHUA, a TaK¥Ke onpeaeneHne pasmepa NPoLeHTHON HaabaBKM K 3apaboTHOM NiaTe 3a CTaxK
paboTbl B AaHHbIX PallOHax MM MECTHOCTAX M NOpALOK ee BbinaaTbl Ha MpasButenbctBo Poccuiickoi
depgepaunn.

MockonbKy lMpasuTenbctBo Poccuiickoih Pepepaummn faHHOE MOSHOMOYME HE Peanm3oBano, B
HacToAllee BpemA AOENCTBYIOT - B 4acCTW, He MpoTMBOpedawen TpynsoBomy KozeKkcy Poccuinckoit
depepaunn, - NPUHATbIE A0 BBEAEHMA B AENCTBME AaHHOrO KozeKkca HOPMATMBHbIE MPaBOBble aKTbl,
KOTOPbIMM Onpefensanca nopaaoK MNPUMEHEHUA pPaloHHOro KoadouumeHTa (KoadpduumeHTa) wu
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NPoueHTHOM HaabaBku. Hapsaay c 3TMM COXpaHAOT CBOe AEeNCTBME HOPMATMBHbIE MPABOBbIE AKThI,
yCcTaHaBamBawwme KoadPuumeHTbl 3a paboTy B BbICOKOFOPHbLIX palioHax, B MYCTbIHHbIX U 6e3BoAHbIX
MECTHOCTAX W MPOUEHTHble HaabaBKM pna paboTalowmx B OTAENbHbIX pPerMoHax ¢ ocobbimu
KAMMATUYECKMMMU YCIOBUAMMU. B COOTBETCTBMM C YKa3aHHbIMM HOPMATMBHbIMM MPABOBbIMKU aKTaMMu
PafioOHHbLIN KO3hOUUMEHT (KO3PPULMEHT) U NPOUEHTHaA HaabaBKa HAUMCAAOTCA HA aKTUUYECKUI
3apaboTok paboTHMKa.

Ha ocHoBe pelicTBOBaBLIErO Ha MNPOTAXEHUW AECATUAETUI NPaBOBOr0  peryinpoBaHuA
MuHucTepcTBo Tpyaa Poccuiickon degepaummn B pasbAcHeHMM oT 11 ceHTtabpa 1995 roga N 3 "O
nopaaKe HauyMCAeHMA MPOLEHTHbIX HaabaBoOK K 3apaboTHOM naaTe Avuam, paboTtatowmMm B panoHax
KpanHero CeBepa, NPUPaBHEHHbIX K HUM MECTHOCTSAX, B HOMKHbIX paioHax BoctouHon Cnbupwn, LanbHero
BocToKa, U K03pdULMEeHTOB (pallOHHbIX, 32 PaboTy B BbICOKOTOPHbIX palioHaX, 33 paboTy B NYCTbIHHbLIX U
6e3BOAHbIX MECTHOCTAX)", yTBepKAeHHOM nocTaHoBneHMem oT 11 ceHTtsbpa 1995 roga N 49,
NoATBEPAMB CNOMKMBLUYIOCA NPABONPUMEHUTENBbHYIO MPAKTUKY, YKa3ano, YTo NPOLEHTHble HaAbaBKK U
KO3pOULMEHTbI HAUMCAAIOTCA Ha PaKTUUYECKMIA 3apaboToK, BKAOYAA BO3HArparKAeHWe 3a BbICNYry feT.

TakMm 06pasom, paroHHbIA KoIpdUUMEHT (KOIPPUUMEHT) M NpoueHTHas HagbaBKa AONMKHbI
HaYMCNATBLCA Ha 3apPaboTOK, onpeaeNieHHbI B COOTBETCTBUM C YCTAHOBIEHHOM CUCTEMOW ONaaTbl TPYAA.

4. Bo ucnonHeHne TpeboBaHui cTatelt 7 (4actb 2) n 37 (vactb 3) KoHctutyumm Poccuiickomn
depepaunn depepanbHbIM 3aKOHOM YCTaHAB/AMBAETCA FapaHTUPOBAHHbLIM MWHUMANbHBLIA pasmep
onnatel TpyAa.

Mpu sToM, Kak crefyeT M3 yKasaHHbIX nonoxeHu KoHctuTyumm Poccuinckon Pepepauum,
BO3Harpa*kAeHWe 3a Tpy4 He HUKE YCTaHOB/IEHHOro ¢enepasbHbiM 3aKOHOM MUHMMAJIBHOTO pasmMmepa
onnatbl TPyAaA rapaHTUPYeTCs Ka)KAOMy, a CnefoBaTesibHO, onpegesieHne ero BeAUMUWMHbI AOJIKHO
OCHOBbIBATbCA Ha XapaKTEPUCTUKAX TPYAa, CBOMCTBEHHbIX /1060 TPyAoBOM AeATe/NbHOCTU, be3 ydyeTa
0CObObIX YC/NOBUI €e OCYLWeCTBAEHUA. ITO COrnacyeTcd C COLMabHO-SKOHOMMWYECKOW NpUpoaom
MWHMMANBbHOIO pasmMepa OnnaTtbl Tpyda, KoOTopaA npegnonaraet obecneyeHMe HOPMaAsbHOrO
BOCMPOM3BOACTBA paboyeit CuUAbl NPU  BbINOJAHEHUW MNPOCTbIX HEKBAAMPULMPOBAHHLIX pPaboT B
HOPMa/IbHbIX YCNIOBUAX TPYAA C HOPMAJIbHOM MHTEHCUMBHOCTbIO M Npu cobatoaeHnn Hopmbl paboyero
BPEMEHM.

NHCTUTYT MMHMMANbHOTO pasmepa ONaaThbl TPYAA MO CBOEM KOHCTUTYLMOHHO-MPaBOBOM Npupoge
npegHasHavyeH A8 YCTAHOBAEHWSA TOr0 MUMHMMYMa [LEHEXHbIX CPeacTB, KOTOPbIM AOJKeH ObiTb
rapaHTMpoBaH PabOTHMKY B Ka4yecTBe BO3HArpaXkAeHMA 3a BbINOJIHEHWE TPYAOBbIX 0b6A3aHHOCTEN C
YYETOM MPONKUTOYHOTO MUHUMYMa (MocTaHoBNeHUe KoHCTUTyumoHHoro Cyaa Poccuinckon ®epepaumm
oT 27 Hoabps 2008 roga N 11-M).

Tpynosoi Kopekc Poccuiickoli depepaumm B COOTBETCTBUMM € TpeboBaHuaMM KoHCTUTYLMMU
Poccuiickolt depepaumm npegycMmaTpuBaeT, YTo MecavyHan 3apaboTHas niata paboTHMKaA, NOAHOCTbIO
oTpaboTaBLero 3a 3TOT NepMos HOpMy paboyero BpeMeHU M BbINOJHMBLUErO HOPMbI TPYAA (TpyaoBble
00653aHHOCTH), HE MOXKET BbITb HUXKE YCTAaHOBIEHHOTO deaepasibHbIM 3aKOHOM MUHMMA/ILHOO pPa3mMepa
onnaaTtbl TPyAa (4acTb TpeTbs cTaTbM 133); BEAIMUYMHA MMHMMAIBHOIO pa3smepa onaaTbl TPyAa ABASETCS
O/ HOM N3 OCHOBHbIX rOCYAapPCTBEHHbIX FapaHTUIA Mo onsaTe Tpyaa paboTHMKOB (cTatba 130).

N3 3Toro cnepyet, YTO OCHOBHbIM HA3HAYeHMEM MMHWMMANbLHOFO pasmepa OnAaTthl Tpyha B
cucTeme [eNCTBYIOWEro MNpPaBOBOrO pPeryanpoBaHua Asasetca obecnevyeHne MeCcAYHOro JAoxoaa
paboTHMKa, oTpaboTasliero HopMy paboyero BpemeHu, Ha rapaHTUPOBAHHOM 3aKOHOM YPOBHE.

4.1. CornacHo 4acTu nepBoi ctatbi 129 Tpyaosoro Koaekca Poccuiickoit deapepaumm 3apaboTtHas
nnata (onnata TpyAa paboTHMKA) - 3TO BO3HarpaxKAeHwe 3a Tpys B 3aBUCMMOCTU OT KBanuMduKaLmu
paboTHMKa, CNOXHOCTM, KO/AMYEeCTBa, KayecTBa W YC/JAOBUI BbINOSHAEMOW paboTbl, a TaKkKe
KOMMEHCALMOHHbIe BbINAaTbl (fONNaTbl U HaAbaBKM KOMMEHCALMOHHOTO XapaKTepa, B TOM 4yuc/ie 3a
paboTy B YCNOBMAX, OTKJAOHAIOLLMXCA OT HOPMasibHbIX, PaboTy B 0COBbIX KAMMATUYECKUX YCI0BUAX U Ha
TEPPUTOPUAX, NOABEPTUNXCA PALMOAKTUBHOMY 3arpA3HEHUIO, U WMHbIE BbINAATbl KOMMNEHCALMOHHOIO
XapaKTepa) U CTUMY/IMPYIOLLME BbINAaTbl (4onaaThl M HagHaBKM CTUMYIMPYIOLLETO XapaKTepa, NPeMum u
WHble NOOLLPUTEIbHbIE BbINAATDI).

Jo 1 ceHTabpsa 2007 roga yKasaHHaa cTaTbAa TpyAoBoro Kogdekca Poccuitckoir ®epepauumm
aevicteoBana B peaakunm ®PeaepanbHoro 3akoHa ot 30 utoHsa 2006 roaa N 90-d3 1 cogeprkana yacTb
BTOPYIO, KOTOpas onpegensana MWMHUMAbHbLIA pasmep onnatel TPyAa (MWHMMANbHYIO 3apaboTHYyto
nnaTy) KaKk ycTaHaB/iMBaemMbln deaepasibHbIM 3aKOHOM pasmep MecAYHOl 3apaboTHOM nnathbl 3a Tpy4,
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HeKBaAMPULUMPOBAHHOTO pPabOTHUKA, NONHOCTbIO OTpaboTaslero Hopmy paboyero BpemeHu npu
BbINO/IHEHUM NPOCTbIX PAabOT B HOPMAJIbHbIX YCNIOBUAX TPyAad, U NpesycMaTpuBaa, YTO B BENYMHY
MWHMMANBbHOTO pPasMepa ONAaTbl TPyAa He BKAOYAIOTCA KOMMNEHCALMOHHbIE, CTUMYAUPYOLWME U
coumanbHble BbINAaThl. Kak cneacteune, pasmepbl TapudHbIX CTaBOK, OKMaZ0B (401KHOCTHLIX OKNaA08B),
a Takxe 6a308BbiXx OKNaAo0B (6a30BbIX AOMKHOCTHbLIX OKNaaoB), 6a30Bbix CTaBOK 3apaboTHOM naaTbl NO
npodeccnMoHanbHbIM KBaMPUKALMOHHBIM rpynnam paboTHUKOB HE MOFMU BbITb HUXKE MUHUMANBHOTO
pa3mepa onsatbl Tpyaa (Y4acTb yeTBepTas ctaTbk 133 Tpyaosoro Kozekca Poccuiickoit depepaumm B
peaakumm denepanbHoro 3akoHa ot 30 nioHA 2006 roaa N 90-d3).

[aHHoe npaBoBoe peryninpoBaHue bbl1io nsmeHeHo PedepanbHbiM 3akoHom oT 20 anpens 2007
roga N 54-®3 "O BHeceHUn nameHeHuMn B PeaepanbHbih 3aKOH "O MUHMMANbHOM pasmepe onaTbl
Tpyaa" u apyrue 3akoHogaTesbHble akTbl Poccuitickolt depepaummn”, KOTopbid Hapsaay € NOBbILLEHMEM
MWHUMANIbHOTO pa3Mepa onaaTbl TpyAa MCKAuMA M3 ctaTbk 129 Tpyaosoro Koaekca Poccuiickol
depepaunn onpeaeneHme NoHATUA "MUHMMANbHaA 3apaboTHaa nnata" M nNpusHan yTpaTuslen cuny
YyacTb YeTBepTyto cTaTbk 133 TOro e Kogekca.

OpHako, Kak otmeTun KoHctutyumoHHbid Cyg Poccuiickoit Pepepaummn B8 OnpegenerHun ot 1
oKTabpa 2009 roga N 1160-0-O, npaBoBas Npupoaa MMHUMANIbLHOIO pasmepa onnaTthl Tpyaa M ero
OCHOBHOE Ha3Ha4yeHWe B MeXaHM3Me NPaBOBOro PeryMpoBaHna TPYA0BbIX OTHOWEHWIN NOC/Ne NPUHATUA
depepanbHoro 3akoHa ot 20 anpena 2007 roga N 54-d3 ocTanucb NpeKHUMU; U3MEHEHNE NPABOBOrO
peryanmpoBaHuA, OCyLLECTBNIEHHOE 3aKoHo4aTenem B chepe onnathbl TpyAa, He Nnpegnonarano ymaneHma
npasa Auy, paboTatowmx no TpyA0BOMY LOFOBOPY, Ha CBOEBPEMEHHYIO U B NOJIHOM pasmepe BbINAaTy
cnpaseanMBoM 3apaboTHOM NaaTbl, 0becnevmBalroLLen AOCTOMHOE YeoBEeKa CYLLEeCTBOBAHUE A/1s HEro
CaMOro M Y/IEHOB €ro CEMbW, U He HUXKe YCTaHOB/AEHHOro denepasibHbIM 3aKOHOM MWUHUMANbHOFO
pasmepa onnatbl Tpyaa. Kpome TOro, m3 ykasaHHoro OnpepgeneHuna KoHctutyumoHHoro Cypaa
Poccuiickoir depgepauum cnefyet, 4UYTO YCTAHOB/IEHME TaKOW TOCYAAPCTBEHHOM TrapaHTUK, Kak
MWHMMANbHbIA pasmep ONAaTbl TpyAa, onpeneneHne CoaepaHua n obbema 3TOM rapaHTUKM, a TaKxKe
M3MEHEHME COOTBETCTBYIOLWLMX MPABOBbIX HOPM He 3aTparMBaeT APYruX rapaHTUi, NPenycMOTPEeHHbIX
TPYAOBbIM 3aKOHOAATENLCTBOM A1 PAabOOTHWMKOB, BK/AtOYAs NOBbILWEHHYIO OMNAaTy TpPyAa PabOTHUKOB,
3aHATbIX HA paboTax B MECTHOCTAX C 0COObIMM KIMMATUUYECKMMMW YCIOBUAMM.

KoHctuTyumoHHbin Cya Poccuitckoli @epepaumm HEOQHOKPATHO NoavYepKMBaa HeobxoaumocTb
NnpwW YCTaHOBAEHUW CUCTEMbI OMAATbl TPyAa B paBHOM mepe cobatogatb Kak HOPMY, rapaHTUPYIOLLYHO
paboTHMKY, NONHOCTbIO OTpaboTaBwemy 3a MecsL, HOpMy paboyero BpeMeHM 1 BbINOJHMBLLIEMY HOPMbI
TpyAa (Tpyaosble 06A3aHHOCTH), 3apabOoTHYO NAATy HE HUXKE MMHMMANBbHOFO pasmepa onaatbl TpyAa,
TaK W npasuna crtaten 2, 132, 135, 146, 148, 315, 316 wn 317 Tpymosoro KogeKkca Poccuiickoi
depnepaunn, B TOM Ynciae npasmao ob oniate Tpyaa, OCyWEeCTBAAEMOro B paioHax KpaiHero Cesepa u
NPUPABHEHHbIX K HUM MECTHOCTAX, B NOBbILEHHOM Pa3Mepe MO CPaBHEHUIO C ONAATON MAEHTUYHOrO
TPYAA, BbINOAHAEMOro B HOPMAJIbHbIX KAMMATUYECKUX ycnoBuax (onpeaeneHmsa oT 1 oktabpa 2009 roga
N 1160-0-0, ot 17 aekabpa 2009 roga N 1557-0-O, ot 25 ¢eBpana 2010 roga N 162-0-O mn ot 25
despans 2013 roga N 327-0).

Takoli nopxon wcnosb3oBaacA M B cyaebHon npaktuke. B peweHusax BepxosHoro Cypa
Poccuinckoit Pegepaunn No KOHKPETHbIM Aenam HEOLHOKPATHO YKa3blBasoCh, YTO MPU YCTAHOBAEHUU
CUCTEMbl  OMNATbl TPyAa B OpPraHM3auMAX, pPaCMNONOMKeHHbIX B pailoHax KpaliHero CeBepa,
HebnaronpuATHble GAKTOPbI, CBA3AHHbIE C PaboToN B 3TUX YCNOBUAX, B COOTBETCTBMM CO cTaTbsamu 315,
316 u 317 Tpyposoro Kogekca Poccuitickon Pepepaunn [oOAKHbI  OblTb  KOMMNEHCMPOBAHDI
cneumnanbHbIMKU KoahdMUMEHTOM U HaabaBKoM K 3apaboTHOM nnate. 3TO 03HaYaeT, yTo 3apaboTHas
naata paboTHWKOB OpraHU3aLMiA, PpacnofioXeHHbIX B paioHax KpaiHero CeBepa U NpMPaBHEHHbIX K HUM
MECTHOCTAX, AO/KHa ObITb onpeaeneHa B pasmepe He MeHee MUHUMMAAbHOTO pasmepa onaaTbl TPYAa,
nocsie Yyero K Hel [0KHbl ObiTb HaYMCNEHbl PAaOHHbIN KO3pPULMEHT M HagbaBKa 3a CTaxK paboTbl B
AaHHbIX palioHax wuan mecTHocTax (onpegenenma CynebHON Konnerm Mo rpaxgaHCKMm Aenam
BepxosHoro Cyaa Poccuinckoit Pegepaunn ot 24 mnoHs 2011 roga N 52-B11-1, ot 29 nronsa 2011 roga N
56-B11-10 u ot 7 oKTabpa 2011 roga N 3-B11-31).

B O630pe NpaKTUKM PAacCMOTPEHMUA CyAaMW [en, CBA3aHHbIX C OCYLLECTB/IEHMEM Tpa*KAaHaMM
TPYAOBOWM AeATeNbHOCTU B paiioHax KpaliHero CeBepa v NpMpaBHEHHbIX K HUM MECTHOCTAX (YTBEPKAEH
Mpesnamymom BepxosHoro Cyaa Poccuiickoit depepauumn 26 dpespana 2014 roaa), noayepKuUBanoch,
YTO MPaBWUIbHOM ABAAETCA MPaKTMKa Tex CyA0B, KOTOpble yaoBAeTBOPAAN TpeboBaHnA pabOTHUKOB O
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B3bICKaHUN 3apaboTHOM MNAaTbl C Y4ETOM PaMOHHbIX KO3PPULMEHTOB M NPOLEHTHbIX HaabaBOK B Tex
cnyyasx, Korgaa paboTHMKam, paboTtaBwmm B paioHax KpaliHero CeBepa W/AM  MECTHOCTSX,
MPUPABHEHHbIX K HWUM, paboTogatenamm ycTaHaBAMBafAacb 3apaboTHas nnata B pasmepe
MWHMMANBbHOTO pa3smepa onaaTbl TPyAa, K KOTOPON HAUUCAAKOTCA pPalOHHbIM KO3OPUUMEHT U
npoueHTHasa HagbasKa 3a cTax paboTbl B 4aHHbLIX PalloOHAX M MECTHOCTAX. TaKas e No3MuMA BblpaKeHa
B8 O630pe cynebHoi npakTnku BepxosHoro Cyaa Poccuinckoit Pepepaunn 3a Tpetuin keaptan 2013 roaa
(yTBeprkaeH Mpesungmymom BepxosHoro Cyaa Poccuiickoit ®eaepaumn 5 pespana 2014 roga).

CooTBETCTBEHHO, KaXaoMy PabOTHUKY B paBHOM Mepe rapaHTMpoBanack Kak 3apaboTHaa nnata B
pasmepe He HUKe YCTaHOBAEHHOro defepanbHbIM 3aKOHOM MMHUMAJIBHOTO pasmepa onnaTbl TpyAa,
TaK W MOBbILEHHAA OnaaTa B C/y4Yae BbINOJHEHUA PaboTbl B 0COObIX KAMMATUYECKMX YCNOBUAX, YTO
cornacyetca ¢ npeaycmoTtpeHHoW KoHctutyumelt Poccuitickon ®Pepepaumn, ee crtatbeit 37 (vactb 3),
rapaHTuen BO3HarpaxgeHus 3a Tpys 6e3 Kakol 6bl TO HM OblIO0 AUCKPUMMHALMMK, a TaK¥Ke C
3aKpenieHHbIM B ee cTatbe 19 (Y4actn 1 n 2) obuwenpaBoBbIM NPUHLMIOM HOPUAMUYECKOTO PABEHCTBA,
KOTOpPbIA, MOMMMO npo4yero, oOycNOBAMBAET HeOBXOAMMOCTb NpeaycMaTpuBaTb O0OO0CHOBAHHYHO
anddepeHLMaumio B OTHOWEHMM CYOBEKTOB, HAXOAALLMXCA B OOBEKTMBHO PA3HOM NOJIOKEHUM.

Tem He meHee B HacTosALLEe BPeMA NPaBONPUMEHUTENbHAA NPaKTUKa UCXOANUT U3 TOTO, YTO NPaBo
paboTHMKa, OCYLLECTBAAIOWLErO TPYAOBYHD AEATENbHOCTb B OCODbLIX KAMMATUYECKUX YCNOBUAX, Ha
MOBbIWEHHYO OMNAATy TPYAa HE MOMKET CYMTATbCA HApyWeHHbIM B TeX C/y4asx, Korga pasmep ero
3apaboTHOM NnaTbl C YY4ETOM BK/IOYEHUA B €€ COCTaB PaliOHHOro KoadouumeHta (KoadduumeHta) um
NPOLEHTHOM HaAbaBKM COCTaBAAET HE MEHEee MMHMMANbHOIO pasmepa onnaTbl Tpyaa (onpeaenexHus
CynebHoi Koasiermn no rpaxkgaHckum genam BepxosHoro Cyaa Poccuitickor ®egepaumm ot 8 aBrycra
2016 roga N 72-KI'16-4 u ot 19 ceHTabpsa 2016 roga N 51-Kr16-10).

4.2. B cuny npamoro npegnucaHma KoHctutyuumn Poccuiickoit depepaumm (ctatba 37, yacTb 3)
MMWHUMA/IbHbIM pasmep onaaTtbl Tpyaa Ao/xKeH bbiTb obecneyeH Bcem paboTawoWwum Mo TPyAoBOMY
[0roBopy, T.e. ABAAeTcA obuwel rapaHTMel, nNpeaocTaBAsemMon paboTHMKam He3aBUCMMO OT TOro, B
KaKoM MECTHOCTU OCYLLEeCTBAAETCA TPYLOBAA AeATe/IbHOCTb; B COOTBETCTBMM C YaCTbiO MEpPBOMN CTaTbM
133 Tpygposoro Kogekca Poccuiickon ®Pepepaumm BeMUMHA MUMHUMAJIBHOTO pa3mepa onaaTbl Tpyaa
YyCTaHaB/AMBAETCA OLHOBPEMEHHO Ha Bcelt TeppuTopum Poccuitickoint ®Pepepaummn, T.e. 6e3 yuerta
NPUPOLAHO-KAMMATUYECKUX YCIOBUI Pa3INYHbBIX PEFTMOHOB CTPAHbI.

CnepoBaTtenbHO, MOBbIWeEHHasA OMaaTa Tpy4a B CBA3M C paboToii B 0COObIX KAMMATUYECKMX
YCNOBUAX O0J/IKHA NPOM3BOAMTLCA MOC/e OnpeneneHns pasmepa 3apaboTHOM naaTbl U BbINOJHEHMUSA
KOHCTUTYUMOHHOro TpeboBaHna o6 obecnevyeHMM MMHMMAIBHOFO pasMepa onaaTbl TPyAad, @ 3HAYMT,
pPafioHHbIN KO3PPULMEHT (KO3adDDUUMEHT) M NPOLEHTHAn HaabaBKa, HauMCNAeMble B CBA3KN C paboToi B
MECTHOCTAX C OCODOLIMW KAMMATUYECKMMWU YCIOBUAMMK, B TOM unucie B palioHax KpaitHero Cesepa U
NPUPaBHEHHbIX K HUM MECTHOCTSIX, HE MOTYT BK/OYATbCA B COCTaB MMHWUMA/JbHOIO pPasMepa OnnaThl
TpyAa.

B NpoTMBHOM cly4ae mecAYHanA 3apaboTHanA naaTa paboTHMKOB, NONHOCTBIO OTPAbOTABLLMX HOPMY
paboyero BpeMeHM B MECTHOCTAX C OCOObIMM KAMMATUYECKUMWU YCNOBMAMM, Morna Obl MO cBoemy
pa3smMepy He OT/IMYaTbCA OT ONAATbl TPYAA NnL, PaboTaloWmMX B perMoHax ¢ 61aronpuATHbIM KAMMATOM.
Takum 06pasom, rapaHTUa MOBbILEHHOW ONAaTbl TPyAa B CBA3WU C PaboToli B 0COObIX KAMMATUYECKUX
ycnoBuAx yTpaumsana bbl peanbHoe cofep)kaHue, npespaliancb B GUKUMIO, a NPaBO rpaxpaH Ha
KOMMEeHCcaLMo NOBbIWEHHbIX 3aTpaT, 0bycnoBaeHHbIX paboToi 1 NpoxuBaHuem B HebnaronpuATHbIX
YCNOBUAX, OKa3anocb 6bl HapyweHHbIM. Hapywannce 6bl U KOHCTUTYLMOHHbIE NMPUHLMMLI PaBEHCTBA U
CNpaBegMBOCTM, M3 KOTOPbIX BblTEKAeT O06MA3aHHOCTb rOCYAapcTBa YCTAaHOBUTb TAKOe MpaBOBOe
perynupoBaHve B cdepe onnaTtbl TpyaAa, KoTopoe obecneuymBaeT OCHOBAHHYID Ha OOBLEKTUBHbIX
KpUTEPUAX, BKAOYAA  y4eT MNPUPOAHO-KNAMMATUUYECKUX  YCNOBUIA  OCYLLECTBIEHUA  TPYA0BOM
AeATeNbHOCTHN, 3apaboTHy0 nnaty Bcem paboTaloWwum M He AONYCKaeT NPUMEHEHWMA OAMHAKOBbIX
NpaBua K paboTHUKaM, HaXOAALLMMCA B Pa3HOM MOJIOXKEHUN.

MornoweHne BbINAAT, CNEUMasbHO YCTAHOBMEHHbIX A0 BO3MELLEHUA [AOMOAHUTE/bHbIX
MaTepUanbHbIX U GU3MONOTMYECKUX 3aTPAT PAabOTHUKOB, CBA3AHHbLIX C KAMMATUYECKMMU YCNOBUAMM,
MWHUMa/IbHBbIM PAa3MEPOM OMAaTbl TPyAa, MO CyLWecTsy, MPMBOAUAO Obl K MCKa*KEHWIO MpPaBoOBOM
NpUpPoAbl KaK 3TOM rapaHTUW, TaK U CaMMUX YKa3aHHbIX BbINAAT, YTO HEAOMYCTUMO B CMAY NpesnucaHuii
ctatbi 37 (4actb 3) KoHctutyumm Poccuinckoit ®eaepaumm 1 NPUHUMNOB MPaBOBOro peryinpoBaHus
TPYAOBbIX MPABOOTHOLLEHWN.
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5. CornacHo ctaTbe 133.1 TpyaoBoro Koaekca Poccuiickoit ®egepaunm B cybbekte Poccuinckoi
denepaunn permMoHanbHbIM CorfaleHMeM 0 MMHUMA/IbHOW 3apaboTHOM NaaTe MOXKET YCTaHAB/IMBATLCA
pasmep MUHMMaNbHOM 3apaboTHoM nnatel B cybbekTe Poccuinckon dPepepaumnm, KOTOpPbIA
onpeaenseTca C y4eTom COLMaNbHO-3KOHOMMUYECKUX YCIO0BUA U BEANYMHDBI MPOXKUTOYHOTO MUHUMYMa
TPYA0CnocobHOro HaceneHma B COOTBETCTBYHOLWEM cybbekTe Poccuinckon ®eaepaumm n He MOXKET ObITb
HUXXEe MMHUMa/IbHOTO Pasmepa onaThl TPYAa, YCTaHOBEHHOro deaepanbHbiM 3aKOHOM (4YacTu nep.as,
TpeTba U YeTBepTan).

Mo cmbicny npuBeAeHHbIX 3aKOHOMOJIOXKEHUIA, MWHUMaNbHaA 3apaboTHaa nnaTa B cybbeKkTe
Poccuitckoin Pepepaunn ycTtaHaBAMBAETCA B LLENAX NOBbIWEHWA YPOBHA ONaTbl TPYAA, €C/IM SKOHOMMKA
pernoHa pasBnBaeTca CTabuUabHO M CO34a€ET YC/IOBUA AN1A BOSMOMXKHOCTU yYETa BEANYMHBI MPOXKUTOYHOTO
MWUHMMYMA TPYyAOoCNnocobHOro HaceneHus B cybbeKkTe Poccuiickonn dPeaepaunn. Mpu atom ctatba 133.1
Tpynosoro Kopekca Poccuitickot depepaumm He nNpeaycMaTpPMBAET MOJHOMOYMA  COUMANbHbBIX
NapTHEPOB, 3aK/OYAOWMX YKA3aHHOE COrnaleHue, NOMMMO pasmepa MUHUMANAbHOM 3apaboTHOM
NAaTbl CAMOCTOATENIbHO OMpPeAenATb NPaBuaa O BKOYEHUU B HEe KAaKUX-IMOO BbINAAT, B YAaCTHOCTU
palioHHbIX KO03bOULMEeHTOB (KO3DUMLMEHTOB) M NPOULEHTHbIX Hagbasok. CneposaTenbHo, Mpu
3aK/IlOYEHMM PEFMOHANBHOMO COrNAWEeHMA O MUHUMANbHOM 3apaboTHOM niaTe B cybbekTe Poccuiickol
depepaunmn  TPEXCTOPOHHAA KOMWUCCUMA MO  PEryiMpoBaHMIO  COLMANbHO-TPYAOBbIX OTHOLWEHMUM
COOTBETCTBYIOWErO CcybbekTa Poccuiickon Pegepaunm  AOMKHA  PYKOBOACTBOBATbHCA  O6LLMMM
npaBuIammK OnpeseneHns CoAepKaHMA COrNaleHns, YCTaHOBAEHHbIMKU cTaTbamM 45 n 46 Tpyaosoro
Koaekca Poccuitickon Pepepaunn. B 4acTHOCTM, coriacHo vactu nepson ctatbM 45 paHHoro Kopekca
NMOJIHOMOYHbIE MpPeACcTaBUTENIN pPaAbOTHMKOB M paboTogateneit Ha BCEX YPOBHAX COLMANbHOIO
napTHepPCTBa, B TOM YNC/IE HA PETMOHANIbHOM, AOIKHbI AEeMNCTBOBATL B NpeAenax ux KoMmneTeHUmK.

B otnume oT denepanbHOro 3aKOHOAATENBCTBA PErMOHANIbHOE COrNalleHne O MMHUMaNbHOWM
3apaboTHOM NiaTe MMEET orpaHMYeHHylo chepy AEeNCTBUSA: OHO HE PACMPOCTPAHSETCS Ha PaboTHMKOB
opraHusaumn, ¢puHaHcupyembix u3 deaepanbHoro 6roaxKeTta (Yactb BTOpaa ctatbk 133.1 Tpyaosoro
Koaekca Poccuinickon degepaummn), U B CUIY NPUHLMMNOB COLMANIbHOIO NapTHEPCTBA MOMKET OXBaTbiBaTb
He Bcex paboToaaTenel cooTBETCTBYOLWEro cybbekta Poccuiickoit deaepaumm (M, COOTBETCTBEHHO, He
BCEX PabOTHMKOB), MOCKOJIbKY CYLLECTBYIOWaA npoueaypa NPUCOeAUHEHUA K TaKoOMy COralleHuto
paboTogatenen, OCYLLECTBAAIOWMX LAEATENbHOCTb Ha Tepputopum 3Toro cybbekta Poccuitckol
depepaunn 1 He y4acTBOBABLLMX B €0 3aK/IOMEHNK, MO3BOAAET UM B TedeHue 30 KafeH4apHbIX AHEN COo
OHA oduuManbHOro onybIMKOBAHUA NPeSsIoKeHUA O NPUCOEAMHEHUM K COralleHnto NpeacTaBUTb B
YNONHOMOYEHHbIN OpraH UCNONHUTENbHOM BNacTh cybbekTa Poccuinickoit dPegepaumn MOTUBUPOBAHHbIN
NMUCbMEHHbIA OTKa3 MPUCOEAMHUTBCA K Hemy (4acTm ceapmas M Bocbmasa ctatbu 133.1 Tpyposoro
KoaeKca Poccuiickoit Geaepaumm).

Kpome Toro, cornacHo 4actv BTopoli ctatbu 48 TpynoBoro Kogekca Poccuitickoint ®eaepaunm cpok
OEVCTBUA COrNALIeHMA HE MOXKET NMpeBbIWaTb TPEX JIET, @ ero CoAepKaHMe U CTPYKTYpa onpesenatorcs
Nno LLOrOBOPEHHOCTU MeXAY NpeacTaBUTENAMU CTOPOH, KOTopble CBOBOAHbI B BbIOOpE Kpyra BONPOCOB
ONA 06CyKAEHMA U BKAOYEHMA B cOornalleHue (4acTb nepsas cTaTbM 46 aaHHoro Kopgekca). M3 atoro
cnefyeT, YTo YCTAaHOBJ/IEHHaA B cybbeKTe Poccuitickoint deaepaumm mMMHMManbHas 3apaboTHas nnaTa
MOMET ObITb OTMEHEHA UM ee Pa3MepP MOKET ObiTb U3MEHEH B CBA3U C U3MEHEHNEM IKOHOMMYECKMX
YC/IOBUIA.

TakMum o06pasom, MUHMMANbHAA 3apaboTHaa nnata B cybbekte Poccuiickonn dPegepauun
npeacTaBnser coboi YCTaHOBAEHHYID B CUCTEME COLMAJbHOIO MapTHEPCTBA AOMOJHUTENbHYIO
rapaHTUIO, KOTOpaA He 3aMeHAeT rapaHTUW, NpeaycMOTpPeHHble deaepanbHbIM 3aKOHOM, B TOM YuUcie
MOBbILEHHYIO OMNATy TpyAa B CBA3M C pabOTON B MECTHOCTAX C 0COObIMM KAMMATUUECKMMMU YCNOBUAMM.

Kak cnegyet ns yactm ogmMHHaguaTon ctatbm 133.1 TpygoBoro KogeKkca Poccuiickon Pepepaunm,
MecAYHasA 3apaboTHasa nnata paboTHMKa, paboTatolero Ha TeppUTOPMM COOTBETCTBYOWErO cybbeKTa
Poccuiickolt ®depepaumm M cocToAlero B TPYAOBbIX OTHOLWEHMAX € paboTogatenem, B OTHOLIEHWUM
KOTOPOro [AelcTByeT (MM Ha KOTOPOro B YCTAaHOB/JIEHHOM 33aKOHOM MOpPAAKE PaCNpOCTPaHeHo)
pervMoHasbHOe CcornalleHne O MWUHWMMANbHOW 3apaboTHOW nsaTe, He MOXKET ObiTb HUXKe pasmepa
MUHUMANbHOMW 3apaboTHOM nnatbl B 3Tom cybbekTe Poccuiickoit ®egepauum npu ycnoBuM, 4TO
YKa3aHHbIM PabOTHMKOM MOJMIHOCTbIO OTpaboTaHa 3a 3TOT nepuon Hopma paboyero BpemeHU W
BbINOJIHEHbI HOPMbI TPyAa (TpyAoBble 06A3aHHOCTH).

Mo cBoemy coaep’KaHWIo NPUBELEHHOE MOJ0XKEHME MOSHOCTbIO COBMNAAAET C YacTblo TPeTbel
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ctatom 133 paHHoro Kogekca, ycTaHaBAMBalOWEW, 4TO MecAYyHaa 3apaboTHaa nnata pPaboTHUKa,
NOJIHOCTbIO OTpaboTaBLIEro 3a 3TOT Nepuoa, HopMmy paboyero BpemMeHu 1 BbINOJAHUBLLETO HOPMbI TPyAa
(TpyAoBble 0653aHHOCTM), HE MOKET BbITb HUXKE MUHUMA/IBHOTO Pa3Mepa onaTthl Tpyaa.

Taknm o06pa3som, 3aKpenasa BO3MOMXKHOCTb B pPamMKax TPEXCTOPOHHEro COTpyAHUYecTBa
yCTaHaB/AMBaTb MUHMMa/IbHYIO 3apaboTHYIO NaaTy B cybbeKkTe Poccuiickoin dPeaepaunn, deaepanbHbiit
3aKOHOZaTe/lb UCXOAM1 M3 TOro, YTO B MEXaHM3Me MPaBOBOrO pPery/MpoBaHMA onaaTbl TPyAa TaKas
OONOMIHUTEeNIbHAs rapaHTUs byaeT B COOTBETCTBYIOWMX C/Ay4asX MPUMEHATbCA BMECTO BEJIMUYMHbI
MMWHUMA/IbHOFO pa3smepa on/saTbl Tpyda, YyCTaHOBAEHHOro deaepasibHbiM 3aKOHOM, HE 3aMeHsA U He
OTMEHSA UHbIX FapaHTUI, NpeaycMoTpeHHbIX TpyaoBbiMm Kogekcom Poccuiickoit Peaepaumn.

Mcxopa M3 M3N0XKEHHOro M PyKoBOACTBYACb ctatbamwm 6, 71, 72, 74, 75, 78, 79 n 100
depnepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyuymoHHom Cyae Poccuiickon depepaumn”,
KoHctutyumoHHbin Cya Poccninckoit ®egepaumm

NOCTaHOBUA!

1. Npu3HaTb B3aMMOCBA3aHHbIE MONOXKEHUA CTaTbM 129, yacTeil NepBOM M TpeTben cTaTbm 133,
yactTel nepBOW, BTOPOM, TpeTbeWl, 4eTBepTOM W oaMHHaauaToh cTaTbm 133.1 TpypoBoro Kogekca
Poccuiickoit ®egepaumm He npotusopevawmmm KoHctutyummn Poccuinckon ®epepauymm, NOCKOAbKY No
CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME AEMCTBYIOLLENO NPABOBOIO PerynpoBaHusa OHK
He npeanonaraloT BKAYEHMA B COCTAaB MWHMMANbHOTO pasmepa onaaTbl Tpyaa (MMHMMANbHOM
3apaboTHO NnaTtbl B cybbekTe Poccuiickoit deaepaumnmn) panoHHbIX KoadduumentTos (KoaddpuumeHTos)
M NPOLLEHTHbIX HaAbaBOK, HAUMCNEMbIX B CBA3W C PaboTolM B MECTHOCTAX C 0CODbIMM KAMMATUYECKMMM
YCNIOBMAMM, B TOM Ymc/e B palioHax KpaliHero CeBepa 1 NPMPaBHEHHbIX K HUM MECTHOCTAX.

2. BbiAB/IeHHbIN B HacToAwem [NoCTaHOB/IEHUN KOHCTUTYLMOHHO-NMPABOBOM CMbIC/A MOJIOKEHUN
cTaTbm 129, yacteit nepBoi M TpeTbel cTaTbM 133, yacTen NepBO, BTOPOWN, TPETbeMn, YEeTBEepPTOn WU
OAMHHaguatoi ctateM  133.1  Tpymosoro  Kogekca  Poccuitckoit  depepaunm  asasetcs
06leo0b6s3aTeNbHbIM, YTO WCKAtOYaeT ntoboe WHOe WX WUCTONKOBaHWE B MPaBONMPUMEHUTENLHOM
NpaKTUKe.

3. depepanbHbl 3aKOHOAATENb MPABOMOYEH MPU COBEPLUEHCTBOBAHMM 3aKOHOAATENbCTBA B
chepe onnatbl TPyLa, B TOM UYMC/IE Ha OCHOBE BblpaKeHHbIX B HacTosAwem MocTaHOBAEHUM MPaBOBbIX
nosumumn  KoHctutyumoHHoro Cypa Poccuidcko Pepepauymu, y4vyecTb C/AOMKMBLUYIOCA B CUCTEME
COUMANbHOro MapTHEPCTBA MPAKTMKY onpeaeneHun TapudHoi cTaBku (OKNaga) nepBoro paspaga He
HU¥Ke BEIMYUHBI MMHUMAIbHOTO pa3smMepa oniaThbl TPYAa, YCTaHOBAEHHOrO ¢peaepasibHbIM 3aKOHOM.

4. MpaBonpUMeHUTE/IbHbIE PELleHUA Mo Aenlam rpaxkaaH Fpuropbesol BaneHTUHbl CepreesHbl,
Oenpen Onbrmn JleoHnaosHbl, KanypuHoit Hatanbn AnekceesHbl u Kypaw MpuHbl AKoBneBHbI Noasexat
NepecmoTpy C y4eTOM BbIABAEHHOrO B HacToALeM MOCTaHOBAEHUU KOHCTUTYLMOHHO-MPABOBOIO CMbIC/a
NoNoXeHU ctaTbu 129, yacTe nepBOM U TpeTbel cTaTbn 133, vacTelt nepBoii, BTOPON, TPETbEN,
yeTBEpPTOM N oaMHHaguaTon ctatbk 133.1 Tpygosoro Kogekca Pocecnitickon ®epepaumn.

5. HacTosuwee locTaHOB/MEHME OKOHYATENIbHO, HE MOA/NEXMUT OOXKa/NoBaHUIO, BCTynaeT B CUAy
HemeAa/IeHHO Mociae NPOBO3I/ALLEHUA, AENCTBYET HEMNocpenCcTBEHHO U He TpebyeT NoATBEpKAEHMA
APYTMMM OpraHamm 1 AONKHOCTHBIMU IMLLAMU.

6. Hactoswee lMNocTtaHOBNEHWE MOANENKUT HE3aMeOAUTEeNbHOMY ony6anKoBaHWUiO B "Poccuitckoi
rasete", "CobpaHun 3akoHogaTenbctBa Poccuiickoit Pepgepaummn” u Ha "OduumManbHOM WMHTEPHET-
nopTtane npaBoBoi MHPopmaumn" (www.pravo.gov.ru). MocTtaHOBAEHNE AO0MKHO 6biTb ONybAUMKOBaHO
Takxe B "BecTHMKe KoHcTutyumoHHoro Cyaa Poccuiickon ®egepaummn”.

KoHCcTUTyuMOHHbIN Cypg,
Poccuitckoit ®epepaumm
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